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Building No. 5 - SOS Jersey Appeal 
 
Closing Statement as presented to the Hearing on 22/3/16  
 
 
Mr. Inspector, thank you for inviting me as a member of the public - to whom, at the end of the day 
the Esplanade Quarter actually belongs - to this hearing.  
 
You have remarked that you have observed that there is a certain amount of unrest amongst the 
ranks of local residents. 
 
Yes, they are nervous about what they perceive to be happening. 
 
I have listened to all the learned discussion over the last two days and I am just beginning to 
understand something of what has been going on. I can truly understand how a man in the street 
or even a States member must be struggling. 
 
SOS Jersey, as an interested party, made initial objections to Planning Application 2192 that, 
based on all the very extensive information available to us, the decision for its approval was 
unreasonable and that neither our, nor the objections of the public, were taken account of. 
 
Having listened to all the participants to this appeal over the last two days, I remain unsatisfied that 
these initial objections have been addressed. 
 
Most of our objections fall under one general heading which I shall deal with later in this summation  
and which I could best describe as a disconnect between the public and those driving this 
application. 
 
As I said earlier l should like to come to this matter from another perspective. 
 
Before coming to the heart of the matter, I should briefly like to deal with a few individual 
illustrations relating to our position so as to demonstrate our own interaction with the authorities 
and their prevalent culture. 
 
 
I stated that 'the objections of the public to this application 'were not taken account of ' 
 
I refer here, as an example, to approximately 320 individual objections to this application submitted 
by members of public . 
Until the trees on the site were cleared one Saturday morning, most car park users were blissfully 
unaware of what lay in store.  
We ourselves knew a lot and felt it our duty to distribute advice notes by hand and on the Internet. 
We explained that the objection expiry date was nigh and urgent action was required. 
We asked them, if they wished to do so,  to sign an objection drafted in an official format which 
contained two specific objections eg 
 

- the relocation of the car park further from town was bad for business 
and  

-  the offices would not be good for St Helier and a mixed development was preferred 
 
Importantly, also included  in the letter were two (for them) very relevant questions concerning: 

- the timing of Phase 1 relating to the temporary and underground car parks, and  

-  the delivery date of the mixed usage scheme 
Although these were set out in the proper manner as objections 
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- the planning officer, at first, attempted to class them as 'petitions' and 

- Following our complaint he 'batched' them to reduce their visual aspect on the Planning website 

- To our knowledge, did not acknowledge or answer a single one 

- Finally he instructed the Planning Panel to ignore them in arriving at their decision on the 
grounds that they were irrelevant. 

Although the work involved in drafting the same response to all objectors could not be described as 
unduly onerous, this does demonstrate a level of arrogance displayed by the 'servants of the 
public'  
 
The relevance of this is to this Appeal is to demonstrate that the public who are certainly major 
stakeholders in the land have been dismissed as an irrelevant nuisance. 
 
I might add, at this point, that I fully understand why the public hesitate to approach the Planning 
Department 
 
To illustrate this I wish to relate very briefly how  I myself was subjected to intimidation on my first 
outing to visit the Planning Minister.  
My opportunity to meet the Minister in person was granted due to quite exceptional circumstances 
in relation to Building 4. 
 The Planning Officer in the first instance had denied ever having received,from one of our 
organisation, a quite complex technical Objection concerning the possibility of leaching of 
contamination due to hydro pneumatic effects.  
After 2 months of shilly-shalling, we eventually established conclusively that he had indeed 
received it.  As he was about to determine the application , the Minister agreed to see us but, the 
day before the meeting sent me an email telling me that I was to come alone. At the meeting, faced 
down by the Minister,  two Planning officers, the development director and Lee Henry, I strongly 
objected to the Ministers email and asked for my objection to be minuted.  The Minister then 
denied sending the email and not one of his staff owned up to doing so. I wrote to the Chief 
Minister about this matter but received no acknowledgement or response. I thus learnt very quickly 
how Planning treated those by whom they were paid to serve and were fully supported in doing so. 
 
 
The next matter relates to the contaminated landfills being excavated on the on the Building 1 
Esplanade site and demonstrates why we feel that JDC should not be trusted to continue work on 
a second building until procedures within the Planning and Environment Department have been 
thoroughly  reviewed and significantly improved. 
 
Briefly, the facts are as follows: 
 
-Lee Henry informed us initially that there was very little contamination 
-Shorty after, the Treasury Minister, effectively his boss, in response to a question in the States, 
parroted this information in the States stating that there was very little, if any.  
-Two members of our organisation then went to see Lee Henry to provide him with Arrup Rothwell 
and WRC reports that WEB had commissioned, at the time he was employed there, which showed 
the maps of the ash graves and contamination levels of 20 - 25% plus some pockets with more 
than 25%.   
-JDC started digging and SOS took photos as well as getting reports from AA Langlois workers 
and TTS employees that many loads were not being accepted at La Collette 
- This indicated to SOSJersey that the fill was probably very contaminated with up to 25% 
incinerator ash and fly ash which would ( I was informed) have contained: 
 
Lead  
Arsenic 
Cadmium 
Chromium 
Mercury and other heavy metals  
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And also asbestos material  
 
-When we reported that, in dry weather, dust was flying about over public areas, JDC told us that it 
was 'only top soil' 
-However, as digging went deeper, dust was still blowing over into populated areas and settling on 
cars parked nearby. 
-The 'regulator' did then send two cautions to JDC but they took two months whilst the excavation 
proceeded to get there because they went to the wrong address.  
-The regulator however was not concerned stating that he would be happy for his daughter to walk 
past the site. 
 
One of our main aims as an NGO is to act as a communication channel between the public and 
government.  
 
You may question the need for this function but it is due mainly to fact that good communication is 
not one of Jersey's strengths.  
 
In order to explain this properly, I just need to provide you with a little more background 
information. 
The need for communication is doubly important here due to a electoral system in which major 
policies ( such as the construction of an International Finance Centre - with all its implications) are 
not generally included in the manifestos of electoral candidates, the majority of whom seek election 
on purely local parish issues. It is only after the election that a Chief Minister and his Ministers are 
elected by the States members and a Council of Ministers and numerous Assistant Ministers forms 
itself into a Council of Ministers or 'one party state' with collective responsibility. It is only then that 
policies (like the IFC development) come into being and why only two sheets of paper representing 
a fundamental change in a Masterplan project come to be approved without difficult without any 
public consultation. 
 
It is in situations like this that Save Our Shoreline Jersey draws the attention of their readers to 
what is really going on and attempts to explain the situation as is stated in a short Council of  
Minister's press release and its wider ramifications particularly where the environment is 
concerned. This independent scrutiny work is often, we have to admit, not welcomed in some 
quarters. Mr Henry is continually blaming his lack of pre lets on us but our view, as you will shortly 
hear, is that planning regulations ( like not starting developments before they are approved and 
obligations ( to mitigate risk by satisfying pre let conditions) are put in place for a purpose and 
should not be cynically flouted in the knowledge that they will simply be ignored by the Planning 
and Council of Ministers. 
 
Similar examples of this have been.... 
 
It must be said that, in a one party State, the usual feedback we receive from Mr. Public is 'all well 
and good but no one can do anything about it.' And so it goes on. 
 
Mr. Inspector, SOS Jersey truly welcomes your visit as an objective and independent person with 
considerable and wide experience. Jersey has its own regulators who consider and promote 
themselves as 'independent' but sadly, being a tiny island state, such regulators are in the pay of 
the public services and alternative job opportunities in the island  are, unlike in the larger UK, not 
so plentiful. 
 
Until recently when it became more specifically concerned with the complex Waterfront 
development SOS J has primarily been interested in environmental matters.  
 
Perhaps, at this point, I should let on that I am not a planner or lawyer but a simple 'bean counter' 
being an alumnus of KPMG In the city of London and was a Vice President in GSK (a very large 
UK  pharma business with more employees than Jersey's population and operating in 150 
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countries). During my long and varied career in that organisation, I was, amongst other things 
responsible for planning implementing and approving many large projects. 
 
However, having never worked in government circles, please forgive me for what I am to say if it 
simply does not apply. 
In my short time as Chairman of SOSJ I have been frankly appalled at the many of the operating 
practices employed by the government in general and particularly, with regard to this Masterplan 
project we have been discussing whose approval seeking process  demonstrates a total lack of 
cohesion. 
 
I see the overall plan, of which Building 5 's approval is but one part, as having three main strands:  
 

- Its  justification (originally an infrastructural multifaceted mixed development design; currently an 
economically demand driven provision of premium office space.) 

- the location and construction of buildings, and 

- Its financial support, viability and returns 
 
Another significant element to be accommodated in this 'jigsaw' would of course be TTS who are to 
have the task of remediating the toxic landfill. 
 
In my experience, a project leader with the appropriate standing and ability to do so ( in this case - 
a States Member) would have been tasked to integrate these three elements ( and possibly others) 
into one cohesive plan. 
 
A summary of this plan setting out strategy, tactics and clearly stated objectives and milestone 
review timings, supported by a outline financial and other appropriate plans should then be 
approved, as a whole, by the States Assembly and responsibilities delegated as required.  
 
It would appear that there has never been, nor is there now, one person in the States Assembly 
who has been given the role of 'project leader' in this sense. 
 
As a result, although the Planning Minister proposed the original Masterplan in 2008, he did not tie 
a proper supporting financial plan into it when presenting it to the States Assembly for approval 
and  since the promised financial plan was never delivered, one of the major elements of the 
overall plan  was absent.  With the passage of time and governments (and theStates Members 
themselves), the latter came to believe that the Masterplan had been approved by their 
predecessors which it hadn't , since the then Treasury Minister in 2008 had clearly stated that the 
results of the independent financial report he had commission would be shared with States 
Members. 
In addition, without a project leader and any time milestone review dates having been set the 
whole project drifted out of the sight of the States Assembly. 
 
This unresolved muddle was then, in 2011, even further compounded when not only were the 
original underlying project's motivation, objectives and phasing changed  without States Approval 
but this was done without proper consultation, in particular, without any consultation with the main 
stakeholder - the public. 
 
 
 
 
In the uncoordinated muddle which this has occasioned, the Planning Minister, having no 
responsibility for the financial planning or economic forecasting, is unilaterally giving approvals to 
commence work on far reaching construction contracts whose multi million pound planned 
expenditure and associated financial risk factors have never been presented in any formal manner 
for approval by the States Assembly. 
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The public are also very much aware that a high level States Scrutiny Panel tasked with reviewing 
the whole development have been stalled for months in being able to conclude their work due to 
critical documents being withheld from them. During this time, fait accompli development has 
started  This deliberate 'blocking' tactic is not well perceived by the public 
 
The worst fallout from the above confusion and mess is that the whole process has for years been 
left open to manipulation and misrepresentation  by those most competent in such skills. 
 
 
In this environment of smoke and mirrors, is it any surprise that the public, bemused by this whole 
lack of cohesion, accountability, transparency and coordinated communication are left crossing 
their fingers that it will all work out in the end. 
 
SOS Jersey, as an interested party in its initial objections to PA 2192 feels that, based on all the 
very extensive information available to us, the decision for its approval was unreasonable and that 
neither our, nor the objections of the public, were taken account of. 
 
Having listened to all the participants to this appeal over the last two days, I remain unsatisfied that 
these our initial objections as described have been addressed. 
 
Furthermore, now having become much more informed on this whole subject, I am even more 
convinced that due to the lack of clarity both as to the strategic as well as the tactical building and 
financial plans, our request is that permission to build Building No. 5 should be rescinded should 
be granted.  
 
In addition I would call upon the Inspector to recommend that a States Member 'project leader' 
be nominated to lead and coordinate all main departments in supervising the whole Waterfront 
project Plan and consolidate such plans into an achievable, agreed whole capable of being 
understood by the States Members when submitted to them for approval(s). 
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The Referendum 
In order to ensure a proper process of consultation and public ownership of the project rather than 
an allowing it to be voted through by an unmandated COM he or she would put forward a new or 
updated detailed holistic plan to the public for their vote by referendum and that the result should 
be thereafter be binding on the States Assembly.  
 
I am personally averse to referenda but very reluctantly see the need for a referendum in this case 
 
[ at this point, I stopped and  continued by concluding that ].  
 
A holistic plan, capable of being understood by by the public should be prepared and put forward to 
the States for approval. 
 
  
[ my summation as it continues was not delivered verbally, but a copy of it including what follows 
was given to the Inspector.] 
 
because: 
 - the Masterplan, both in its radical design concept and its financial implications, is, in the context 
of a small island , massive. 
 - it is 8 years since the original plan was subject to an in depth public consultation and discussed 
in full by the States and its original motivation appears to have been fundamentally changed from a 
design led multi function concept to a financial rescue plan. 

-  despite its importance, the approval of such fundamental changes by the public  has not been 
given because the current electoral system does not yet lend itself to a mandate being sought by 
politicians for such matters 

- Only by putting forward by this means a cogent proposal in both planning and financial  terms 
can the islanders as a whole come to 'own' the Project and politicians become accountable for 
implementing it on a sustainable basis and reporting back on progress regularly 

- above all, the project, having island wide understanding and commitment will be allowed to 
proceed smoothly and with confidence in the long term which is not the case at present. 

 
 
 the underlying justification, previously, due to its nature, contained within Planning Department's 
plan switched to one put forward by but not integrated into the overall Plan by the Economic 
Development Department.  
 
The result is that there is no cohesive fully agreed Plan incorporating the three main elements and 
a failure to appreciate that with each new unilaterally agreed change, the overall Plan will be 
impacted and needs to be reviewed and re-approved by the Assembly. Even were no changes to 
be made to such a composite Plan, the 'team leader' should present the Assembly the progress 
made against the composite Plan at the agreed Plan 'Milestones'. 
 


